Paradise Beach and Transportation Co., Ltd. and Others v. Price-Robinson and Others, 

[1968] AC 1072, [1968] 1 All ER 530, [1968] 2 WLR 873  (Privy Council).


Facts

This is an appeal from a judgment in the Supreme Court of the Bahamas on the Equity Side, dismissing the appellants' claim under the Quieting Titles Act, 1959 to certain acreage on Hog Island (renamed Paradise). 

The appellants, Paradise Beach and Transportation and Others, claim undivided shares in the land by devolution of title under the will of John Alexander Burrows (the testator), who had devised the land in question to named children and grandchildren as tenants in common.*  Of these persons, Roseliza Price and her sister Victoria Hanna were original takers under the testator's will and each entitled to 10/105 undivided shares in the land, and their successors in interest are the respondents (defendants below).  

The Supreme Court judge heard and accepted evidence that Roseliza and Victoria and their successors had been in exclusive possession of the land for over 20 years.  

Respondents claim that Roseliza and Victoria, and they as successors, have been in exclusive possession of the land since the death of the testator or for more than twenty years before action brought, and that therefore, the 20-year statute of limitation bars the appellants’ title.

Procedure

Appellants (plaintiffs below) sued under the Quieting Titles Act, 1959 to establish their claim to the specified land.  The Bahamas Supreme Court held in favor of respondents (defendants below).  Appellants appealed to the Privy Council.

Issue

The question is whether s. 1. of the Real Property act of 1874, a statute of limitation which provides that “no person shall … bring an action … but within twenty years next after the time at which the right to … bring such action or suit, shall have first accrued," requires the party claiming ‘adverse possession’ to oust the true owner.

OR

The question is whether s. 1. of the Real Property act of 1874, the limitation section, which provides that “no person shall … bring an action … but within twenty years next after the time at which the right to … bring such action or suit, shall have first accrued," is satisfied even when the party in exclusive possession already had a right to possess the property in question.

OR

The question is whether claimants under a will (here, Roseliza and Victoria and their successors), who had exclusively possessed the disputed land for the 20-year period required by the statute of limitations (s. 1. of the Real Property act of 1874), had satisfied the requirements of adverse possession, given that they were “rightfully in possession of the whole land and were committing no wrong by farming all of it.”

Holding – [answer the issue, whichever formulation you used.]

Rationale

In Culley v. Doe d. Taylerson, Chief Judge Denman held that the predecessor statute (the Act of 1833) had “done away with” the common law requirement of an actual ouster, leaving only “the question” as to “whether twenty years have elapsed since the right accrued, whatever be the nature of the possession." In other words, once a party has held exclusive possession for twenty years, the party gains ownership, “whether [the party has possessed] adversely or not.”  

[At common law, among co-tenants, possession by one co-tenant effectively meant possession by the other co-tenants, which meant that a co-tenant had to physically oust the others to have adverse possession; but s. 12 of the Act changed that, through complicated language, which essentially winds up providing the co-tenants with separate possession, so that a physical ouster is no longer necessary.]


Judgment
The Privy Council affirmed the decision of the Supreme Court of the Bahamas, deciding that the “appellants' claim is barred by the Acts of 1833 and of 1874 and their title is thereby extinguished by s. 34 of the Act of 1833.”
 

* This was subject to a life interest in an undivided one-third part in favor of his widow, “who died in 1918 without ever having entered into possession, so that her interest may for the purposes of this appeal be ignored.”  In addition, part of appellants’ shares had escheated to the Crown.
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